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CA No. 1061C-ll/2016:

This i3 d applicatjon wilh a pray.r lor i6sudce of ini€.iE direcrions wking stay on

i..ud6 of in@* shde capitar !i[ ih. dccision of rhe .laim mddc by th€ pcttion r

that h.r sh4holding is 40% e againsl259. shoM by rcspond€nt No.I con dy. A

turther praFr hs b.€n @.te ro srop inductim ot AdditioMl Dircctor by thc

er2|Dr.r..lt^..tq!'m,.IlFrE6,

OIDAR

2. The pctition.r hs tred C.P No.12(MB,2Or6 cising vdious is6 sd thc reply

to thc alor€eid p.ritid ha atrcady bea fLd. Thc rcjoind.. i. avaitcrl. Thca q@
int.rim direcriono i.sued in th. o.d.r rrat .l 23.02.20 16 ehich r.ads a. undc.:

' Mr.vipl Aorda, Adu@te 4fd abtaini,g i6dw.,ioB t6 srare.t thor the

statu3 oJ the Paid@. $n1. Sh6hibak, Sin4h 6 a dift6or statt /d be

chtng.d uthoLt specijc penisibn fu^ this Boa,.l, La. ce6et lu the

pe*tc^er smt. shashibatd Sir.gh dla ibtructioB h6 stdted tr@t she uilt
stgn Len do@re ts oJ the Bank 6 aad uhea a el| Ircm the Ba k is
@i@.t. La the 

^dne. 
be UEtedfd hering ona.4.2O16d ra31AM,,

3. Th€ principal issu. rais.d in the Ftition is rcgs.lidg r.ductjon of 3he qpitat

from 4070 to 2590, Accordjns to th. arcgarions 0r. alor.said decr.e of rhc she
capitar of the pctitiorer i. lhe rcsuh of rabrication d<t inLrpotarion which mounts ro

opprc$ion dd Eis,tmagem.nt vithin rhc o.ming of scrions 397 ed 398 of th.
C.ml@i.s Act 1956. Th€ dtegatiods go back to rhe y.e 2OOa wh6 ir was rcducca! to

20% dd thm ro rh€ trd 2otl dd 2Ol2 whm it ne rai*.t to 25%. A$.dingly rhc

*_--Jgve 
bo b.* -.d€ fd interim o.d.r.



4. During th€ pendency ol th. aldcsaid Ftiiion rhe pre*nt apprication ha3 bccn

liled seking atay of the ocrea* in lhe 3hft .apital of R€spondent No. I @bPdy. The

rc.ling app.ds to have tM held on 31-Ot.2Ol6 approving th. i$ume of Right

Isu. of 30000 equity Ehd of tu. l0O €ach ai a preDiun ot R3, 60l -. The Right l$uc

has b.a ofi.Ed for subsiption to thc e$rity shd holdds in prcFrtio! to th€n

prc*nt she-holdi.s as pcr cEsting paid-up epital or the @Epny qhoe trmcs

aFp.d in th. Rqiste. of the M@bere of thc Compdy a3 m 0L02.2o16. Th. isu.

ms to rcmin oFn for a pcnod of 30 da$ @@cncinS ftom 27.02.,2016 to

26.03.2016. A 6py or this Ltter ha! bcer praced on r€co.d (PA r / rA).

5. In th. reply fl.d by th. no.-appli@t rcspondent n h6 b@ hishlightcd th.t

th. applicmr-Fdtion€r hs b.a a DEctor sd shmhold.r of Respondent No.l

c@pany. Inidally shc had 40% of paid-up eqqily capitdl a3 p€r lh. Eo.d 6 on

29.09-2007. Horqe., hcr shd.holding e6 rcdu€d io 4O0O equity shd. a3 Fr
A@uar R€pon 6lcd on 30.09.2004 .€ducing her sh@ to 2O9o rNch had latcr on

6, h is p.ninent to poinr out thst it i. a .lo*ly h.ld lmily ohpoy md th.

P€ti.io!€r is daushtc. of R€.pondcnt No.2. ln ihe prelioinarr subnission of the r€ply it

has been stated that the petitlond is &libc6t.ry tr"n8 to diven thc busines md steal

thc cuslomds/cli.nts of Respodcnr No. I @bpey. sh. has b€cn dbnina oon.y

Aom lhe r.sponddr b€forc .isling the loe doomats with staL Bank of Bil6.r ud

Jaipur. She ale madc reFat€d @mplailts to th. Fi!@€ 6mpdi6 f.rsdy al.Eing

rhat her siaEtlrcs on d@hcnts haE b€n tab.i@t d eheras .he h6 b€en

.ltrmdy signing the &ntunts d.lib..atdy. R.f.rcnc. lo h.. signaturc on omcial

d@nd€ .uch a thc Pd C&d, Ircoee Td Rctums, Aardft Shet etc. dd th.

pctitiod ha b.cn mdc ro ddoDstr4te dr.bt 6tylc of EieFature. Thc R6pondot

No.l cdpany fac.s e imm.diate liability olR3. 90,4I,764l- which i3 outstdding

patt.lt of S.les Tq 6 pcr noric. isu.d by D.puty Commission r ol SaLs Td on

+ 0?0l.2016lAmmr.ll. Th. R6pondenl \o l.ompdy isin dire n.ed ottunds. Itrs



.l$ in the prcs of orsdizing the strat.g/ ol plnhdina raw tubnar at a low cost.

The cdpdy has f,esotiai.d with a Dw ve.dcr (Be@ Aluminium Limiied) at a lo@r

cost thd th€ cxi$ina vender. To ovcr@me the €Eh.ru.ch it r.quires additional

wori..inS @pit l. Th. Re.pold.m No.2 & 3 hav. alr.ady intu$d a sum of Rs

29,o0,0O0/' by way of unsu.cd lods to thc Rcspond.nt No.l empdy sd thc

raisin8 ol she. capital is absolul€ly es*ntial lbe is6ude or Rkhrs shdc provides

s equal opporiunity to all the shd.-hold€rs/Members of ihc @ap@y dd th@roft

th. pe&nt appli€tion. MorcoE the applimt-peritiof,er has ncver etthdcd dy

B!trd M*ting in h€r capacitt 6 Director d€.pitc r*iving prope. nolices,

7 I hcre heard rh.ld. Couns.lror rh. psu.e at a.on$d€rable lenSt dd 6nd thdr

the pre*dr applierion would not d.ril scc.ptucc, The sha @pital of U!. empmy

by issuse of ndt issuc @s aliedy ripc ehcn the compsy Peridon ME filed on

23.02 2016. Th. status of th€ appli.st-p€titio6.r as a Dit cror has been prot€cted by

intdim order of23.02.2016. She has are er.n a und.rtakins to sisD lod d@@nls

oltbc bdka. dd whm aca ftm th. barL is reived.

a. h th. rcply 6l.d to the dain petition a efche h6 b.s Dad. to a @mprcmise

d..d dal.d 30.03.2015 which has been ex.oted beM*n thc P.titioner on th€ on hsd

dd Rcspondcnl No.2, 3 dd others, on lh€ othc. hdd, h a.@rddcc *ith th. tms

ot afore.ad *ttlddt &. Ftitid.. hs edved a sun or Rs. 2o,0o,0o0/- ror

t ndF.ing r$isnatjon from Rc.pondenl No.t compuy as well a. dolher compdy,

ndely, Hind Tools India Pvt.Ltd. In addition therc is a stipulati@ for t msler.inA a

plot to h€r. S.mc oder racts har. ar& bcd brcueht to ny notie which qould 6hw

that no c6e for a interiF rclief is nade out, Any inlerim ordef euld advssely ali.ct

thc inle.est of R€Epondedt No. 1 coopdy. There is a nccd or lquid @sh for sa|i3ryins

th. notias of Ecov.ry lrcm thc S.les Td Dcpdtln dt. Ukdie $€ ncw rchcoe of

purcha*3 for funh.r impromdl in thc purchG€ of the r6pond€.t No.l compdy

tr. in lhc ollina which elso r.quircs @Bh liquidily. Moredcr undcr th€ rms o{

,''4 $ttlemet sh. app.$s to havc suna.Iercd all hcr shd. for a valuabl. con.iddation.



1l6rtu!, F4. 116. I u et aU. to Frrsrlr uydf to srdt dy bt enE .U.f
llr tlntr,6 nricriD ddE &ry dG!.b r&ct tb. ht E t oalh! illorLdt

I

9.1 tlrid.at!. ab@, thi!.!rrrd- bib od.h. @ i. a6t.!d. ltoilE
d, .Adldn of opilld in thi. 6d< .hdl et tG @.tru.d { fr.l Gs!N.!i.n of

"Fl.ro- @ elb od th. Edn e.. rli.t .h.! h. &dd.it riltnt t i.s idu@cd aq

a4, o6.cr€ib drdG h@i!. ft.o @ cU f..t Uu& obGutiE rbch Dry @ a

d..Fr Fob., &r 6&18 pL!dj!e., tt.@ turth6 cldG.td * tr tE*d

lo. lb. {!{icd@ ir dipFa d.
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