
COMPANY LAW BOARD
!E!|!E!C!-EE!SE

NEWDELHI

cP NO.26/ntBrmrS

PRESDNT: CHIEFJUSTICf, M. M. (UMAR
CHAIRMAN

ATTf,NDANCETUM-ORDER SHEET OFTHE IIEARINC OF NEW DELIII BENCIT OFTHE
coMPAt\rY LAW BOARD ON r5.02.r0t6
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ORDER

CA No. i90/201s:

This is an aPplicaiion with a p@ver to Pd€nt ihe respondcnts, their agpnk frcm

cr€ating any additional liability and frcm alienating, encuobering or disPosing ofor

crcatjlg any third pafty nghts an.l/or interests in any movable and immovable

& 
prcperry includins Ptant & machinery of respondent No I cortpanv wtrnout pnor

?.ct Qo,t^ I

P.T.O.



approval of this Bench, tt has al@ b€en praved lhat the respondents mav oe

restrained fron ransrsring tenancies in the Esidential buildinss in MMba omed

O, 
"" 

*"***. n" t companv wilhout Prior apPrcval of this Eiencb sd b di'ect

the rcspondmts m give option of nrl refusl to p€titioncrs There are orler p'avers

which are not Pressed at the time of argument

2. Reply to the application as w€ll a6 
'ejoinder 

bv rhe Petitroner have b'en filed'

3. I have heard the ld counsel fot the pdties at leneth'

4. The whole aenesis of this applicatron eme'ges from the order dated 10 04 2014

which records tlte mentloning of lhe petirion and gdt limited ad inbnm order'

Aftcr heding the pdti.s the Bombay Bench of this Boar'l have pas*d an ad interih

or.Ier grdting reli€f ior inspccrion of the siatuhry records to thc Petitioner dd/or

to thei. au$orizd repiesentative to which lhev are endued in lheir @pacitv as

shareholders lt has been cateSoncaLlv obsewe'l lhat the r'maining Pnvc' for ad

interim reliet would be considered after reply to the Pelition was f ed

5. The.€ply to th€ P€tition as well as rejoindcr

is lisled for frnal disposl,

have be.n filed ln lsct Lhe petrtion

6. lt is admitted position ihat the Board of Directots aiter passing a resoluuon

have e lcnsred b) d""d or 'onvej 
a n"' im mova ble p' op'rt) situal'd st pnme lcd don

at Dadar, Mumbai viz building known as Bedekar Sadan No l dd Bedekd Sade

No.2 b€aring cadaslrar suNev No 177 Mahim Division (no* biaring final plot No-52

of TPS Iv of Mahid Division. ward No GN 4304(0' (lo)' (11)' siluated at junction of

N,C. Kelkd road at Dadar, West, Mumbd _4OO O2a admeasurine about 579 sq

yards equivalent rc 444 i2 sqmt in Mumbai for an amounl of Rs 6 crctes lt is

undisouted that ihe above property has b€en sold 
'n 

PursuaDce ol rh€ Board

re&lution an.l tbc petitioner_applicant has not quesiioned the ssre plce ano

t.ans"uon sntrh srad: cdnrrted In para 8 oI the reloinder However' whst has

been suSSesEd in the prayer tor int€rim relief has to be rcad in the backdrop ot the

allegations that the petition highliShts the acts ofoppression and @s_ffinagement'

aherctore. it lx conducive to the hearing of the Petition that no atiemtion of the fired

as*ts takes place dundg $e pendencv of lhe p€iition

7 tn. coun*l for the non_applicant-resPondent has argued $at the shareholder

has do interest in the propeitt of the 'ompdy 
and as such he has no right to ask

for i.terim relicf of such a naturc to stop the funcrioninq oi the codpanY Therefore'

@-"'



it ;as b€m ur8cd that no interim reli€l b' grdted lt has rurthet b€cn submitt€d

;;;;"; is .ipe to' nnar disposr an<t on amount or non runctronins o' the

Tflbunll at Bombay it is taking morc time than requtred'

a Be &at as rt mav it is wetl s"ttted lhal U' shrhold''s do not s such 6nv

agfrt in tlt ptope.ty o tle functioning of the company Ho{ever' when a P'tibon

*0". *U." an, 
" ""u 

t" nled bv a shdholder allegtng nnsFdagcm€nt or

opp-""iot .tt".. *utttory dutv i6 cast bv s 4o2 on thls Board !o enssc that the

t*-", t *" ".-O-t 
* not jcopardi4d ed it mav not b€come a she[ companv

tv tfr" ti-" dt" p"titiot i" hear'l linallv li is adnitted case of th' Patties that this

...*"" n* ** 0""" the busin€ss of makins masala/pickles and thcre de

at eaOy t*o prcp.rtits *rrich have be€! sold establishins a factory for the aforeeid

;;;;;. ;; 
'" ""',"". 

dv Proposar to rurther s€l immovabre FoPertv or the

;;; "". 
anv nnmediate nec€ssitv ''he interests of the compdv must b'

i--rl"o *"^tn" *n'n alrca'lv two Pride proFrties std'l eld rheicfore' in

iicr to r* itat aOjuaration of the petition I d€em it j\rst dd equitablc to dftci

Respond€nt No l compdv to maintar sraNs quo with regard to lix€d dsers with a

nder thar if anv such necessitv i6 f€lt to elienatc' encumber or dispo* otorcreatc

-V ,ni.a p.rrv .t*tto t"d/or interesB in dv immovablc prcpertv includins Plant

an.l machincry, t mav be don€ onlv allcr ooBininB Pnor PcnmsBion of this Board'

9. ApPlication is dispo*d ot

Dar€:15.02-2016
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CHAIRMAN


