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This coun had issu€d tnterim directons vide o{de. dated 10.08.20!5 which

was chaiEnged in appeat before Kotkata High Court, The intedm order pass€d bv
this court was set asid€ by Kolkata High cou.t on u|e grcund that this court has no
jurisdicton to pass anternn directon.

On the las! date of hearing tearned counset for the petitioner had stated rhat
$e judgment and orde. dated 14.09.2015 Fssed by the Kokata High Coun $as in

the process of challenge b€iore Hon,bte the Supreme Court by nlng Special Leave

P€tltlon, The matter was adjourned to seek status of proceeding before Honue the

Leamed couns€l for the petttioner has app sed the coud that the victe order
q.-aat* tt.tZ.ZOtS Hon,bte Supr€me Court ln srp No.34188/2015 has stayed the



operauon of the order dated 14.9.2015 passed by Kotkata High court. The basic

question is as to whether trris couft has ju sdiction to pass intedm order dudng the

p€ndency of a petition flled under s€cton 237(b), 247 and 250 of the companes

Act, Ihat question was answercd i. the negati!€ by Kotkata High Couft, The

aforesaid oder has now been stayed by Hon'bte SuDreme Court on 14.09.2015.

Learned counsel fudn€r siates that Petitioner No.1 be.ame secured creditor

oy assignment 0r Respondent No.1-company on 17.01.2007 and filst charge was

cr€ated on its ass€ts. A copy of the assignment agre€ment has be€n pta€ed on

record, It was thercafter that Respondent No,1-company entered into a toan

agreement wrth a related company namety Respondent No.2. The aforesaid

agreement further oeates first charge over a[ ass€ts againn toan facitity without th€

cons€nt of BIFR and to the detriment of the petitioner, The aforesaid facts arc

noted in the order dat€d 10.08.2015 and inteim oder was passed by obs€rving that
Respondent No.l-company shall refiain f.om maktng any payment to Respondent

No.2 ttll the n€xt date of headng. Leamed counset has stated that Respondent No.l
company continued making paym€nt to Respondent No.2 whtch s against the ietter
and spirit of order dated 10.08.2015 which remalned stay€d because of sle view

taken by Kolkata High court. The order dated 10.08.2015 has sprung back n

op€ration after tlle order of Kotkata High Coud has b€en stayed by Honbte th€

Ke€ping in view the afores.id it is dire€ted that Respondent No.1-company

shall refrain fron making any payment to respondent No.2 any fu^her til the ne\t
date of hedring. That apar, orde. dat€d 10.08.2015 sha| continue to operate in atl

other resp€€ts. The p€titioneB are at tibeiry to communicate a cooy of this order
alongwith a copy of order dated 10.08.2015 to any bank deating with respondent

Respondent may Rte their fepty within iour weeks with a coDy in advance to
the coonsel for the petitioner. Rejoinder if any b€ nted within two weeks thereafter
with a copy in advance to the counset for the respondents.

List on 6.s.20r6 at 10.30 am. n1tL",,) _
(cHrEF lusTtcE M.rvt. KUMAR)

uated: 15/3/2016 CHAIRMAN


