
cP NO. 128(lrD)2015

PRESENT: CHIEF JUSTICE M. M. (UMAR
CHAIRMIN

ATTENDANCE4UM-ORI'ER SHDET OF TI|E BEARINC OT NEW DELl|t BENCH OF TEE
COMPANY LAW BOARD ON 18.022016

NAME oF THE CoMPANY: l.l/3. JST Tran.form*€ur SAS
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SECTION QF rHE COMPANIES ACT: 397, 398, a02,a0l & 406 rhc Conprri6 A.t | 956.
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CA No,45{C-il/2016:

This is an applicErion with a prayer to gra.t permission for norifyinS tn€ prcposed

notice and agenda for the Board Meeting ro rhe Directors of R-l compmy and to

convene the meeting of two directo.s on the date and nme.

2. The pEyer has been made despnc rhe provision in article 7,6 of rhe A.ricles ot
As@iation requiring the prcsence of one nominee Direcror of Pc.idoner as wett as

R-2, On account of the fact rhat R 2 has not put in appearance who botds 30% ol
shareholding, n has become necess.y to grant p.rmission $ rhat staturory
obligations casts on the Respondcnt No.l company may be complied witn and it is

.- gble ro avoid vio aoon of rhe rdious orovrs.ons ut Corpdrcs Ac( and olher ta*s.e-
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4. Having petused the ploposed ag€nda fo. the Board M€cting to bc hcld on

24.03.2016, I am umble to approve the sme in its entirety. h is an order made as

ap exception to allow thc Bodd Mceting despite Article 7.6 oi the A.ticles of

Absociation. This order is beinc r.nd6ed by invokins the powers unde. s. 402 aod

403 of the Companies Act, 1956. In that regdd, I also place reliaDcc on the

obseNations made in paras 22 and 23 of the judsment of Hon'ble supreme Court

@dc.€d in the case of ,4S.DC Radharatuandn o. M.S.D. Chdndrasekard Raja

PoOA) 6SCC750 dnd pdtd 26 of the jutlgment rendered bg the Hon'ble Delhi High

C@tt i^ rhe @se of Sd^jaV Catubir ,. D.D. lndrsties,rd. ILR(2013) II Delhi 1038.

Ther€lore I am allowing only those aeenda items to bc tak€n up which are necesery

for discharging statutory obligations or of extremc urgent nature, lt would thus be

just md equitable to permit holding ol Board Meeting on 24,03.2016 on the

prcposed agcnda except agenda items no. 4, 7 and lO which are not to further

sratutory obligations or of !u.h an urgency that funcrioning ot the respondent No I
company would come to stan&nll. Ther€forc only those it€ms a.e perFitled to be

taken up which @ necssary to fulfill stabrory obliSations or of such d urgency

shich m absolutely neessary lor smooth functioning of the company.

3. I have heard ld. counsl to. the aDDlicant.

5 However, the same would be subject ro alljust exceptions. Thc resolution

passed in the Board Meering may be placed on record with all thc details.

7. List lor turther considention on 30.03.20t6 ai 1O.3O AM.

anll-""r-tl tl I v"-
ICHIEF JUSTICE M,M, KUMAR]

CHAIRMAN

6. It is also made cled that the meting shal be held at fte Regist€red Ome of

lhe compdy at Baddi (Hirochal Pradesh) aod not at any other plae. This order

should not be construed to have put any resbaint on R 3 who is a nomine Diietor
of Respondent No.2, ln oth€r words, il R-3 wishes ro att€nd the abote Board

Meeting he should not be stopp.d on account of this order. Every ellort shaU be

made to sene the agenda of Board Meetrng on Respondent No-2 and Respondent

No,3,


